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ments of program effectiveness), was limited to "studies of the possible causes, effects and processes of incarceration and studies of prisons as institutional structures or of prisoners as incarcerated persons which present minimal or no risk and no more than mere inconvenience to the subjects of the research." Such research may not be conducted without informed consent, unless an institutional review board concludes that consent would be unnecessary or would significantly inhibit the conduct of such research. The board, to authorize research, must determine that the risks to prisoners who consent are outweighed by the sum of the benefits to the prisoner and the importance of the knowledge to be gained, that equitable procedures are followed in the selection of prisoners as subjects, and that legally effective informed consent is obtained from the prisoners involved following the provision of complete oral and written explanations of the research to the prospective subjects.
Other provisions in this statute limit the use of psychotropic medication and behavioral techniques on prisoners. Psychotropic drugs may be used only if indicated in the prisoner's medical treatment and carefully monitored and evaluated, or in the context of a research protocol designed to test the drug's pharmacological or chemical properties or action, and only if there is no serious risk to the prisoner's mental or physical well-being. Behavioral techniques may be used only if they are "medically and socially acceptable" and do not inflict permanent physical or psychological injury.
Biomedical research, which is defined broadly, is prohibited altogether without informed consent. One can seriously quarrel with the use of a broad definition, because it focuses on the type of research instead of on its effects on subjects. For example, research on genetic influences on criminality that seeks to study criminality among twins or in adoptees and their adoptive and biological parents (e.g., Mednick and Christiansen 1977) would appear to be prohibited without informed consent. Yet such studies involve invasion of informational privacy only and do not violate the physical or even mental integrity of the research subject. And limiting participation to those who consent may well have the effect of contaminating the sample studied, with the result that it may be impossible to reach conclusions meeting accepted standards of research methodology.
Although states other than California have recently attempted statutory approaches to these problems, by and large few statutory controls exist on therapeutic interventions and experimentation with offenders. At present, there are no federal statutes on point, although Senate reports and hearings have dealt with the problems (U.S. Congress 1974, 1978), statutes have been proposed, and the newly formed President's Commission for the Study of Ethical Problems in Medicine and Biomedical and Behav-